
RECE WED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD SEP 282004
OF THE STATE OF ILLINOIS STATE OF ILUNOIS

Pollution Control Board
HAROLD HART SERVICE, )

Petitioner, ) (~2/
v. ) PCBNo. 05-

ILL[NOIS ENVIRONMENTAL ) (LUST Appeal— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

NOTICE

DorothyM. Gunn,Clerk ChristinaE. Manuel
Illinois PollutionControl Board LivingstonLaw Firm
JamesR. ThompsonCenter 4972 BencharkCentre
100WestRandolphStreet Suite100
Suite11-500 Swansea,IL 62226
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Board a REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:September24, 2004



RECEflfl~
CLERK’S OFF~E

SEP 28 2004
BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS STATE OF ILU~OIS
Pollution Control Board

HAROLD HART SERVICE, )
Petitioner, )

v. ) PCBNo.05-
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,John J. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(l)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto December27, 2004, orany otherdatenot morethana total of one hundredtwenty-

five (125) days from the dateof serviceof the Illinois EPA’s final decision. The
125

th day is

December26, 2004, aSunday,and December
27

th is thenextbusinessday. In supportthereof,

theIllinois EPArespectfullystatesasfollows:

1. On August 19, 2004, the Illinois EPA issued•a final decisionto the Petitioner.

(Exhibit A)

2. On September21, 2004,the Petitionermadea written requestto theIllinois EPA

for an extensionof time by which to file a petition for review, askingtheIllinois EPAjoin in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

Informationprovidedby thePetitionerrepresentsthat the final decisionwasreceivedonAugust

23, 2004. (Exhibit B)
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3. Theadditional time requestedby the partiesmayeliminatethe needfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit the scopeofany

hearingthat maybe necessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grant this requestfor a ninety-dàyextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnJ.(Kim
AssistantCounsel S

SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:September24, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD,JLLINOIS 62794-9276, 217-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 RECEIVED

AUG 19 2004

Harold Hart Service
2605CollegeAvenue
Alton, Illinois 62002

Re: LPC#1190105061-- MadisonCounty
AltonlHaroldHart Service
2605 CollegeAvenue
LUST IncidentNo. 981766
LUST FISCAL FILE -

DearMr. Hart: S

TheIllinois EnvironmentalProtectionAgencyhascompletedthereviewof yourapplicationfor
paymentfrom theUndergroundStorageTankFundfor theabove-referencedLUST incident
pursuantto Section57.8(a)ofthe Illinois EnvironmentalProtectionAct (Act), and35 III. Adm.
Code732, SubpartF. This informationis datedJuly 12, 2004andwasreceivedby theAgencyon
September14, 1999. Theapplicationfor paymentcoverstheperiodfrom August26, 1998 to
November17, 1998. Theamountrequestedis $31,024.20.

Thedeductibleamountto beassessedon this claim is $15,000.00,which is beingdeductedfrom
this payment. In additionto thedeductible,therearecostsfrom thisclaim that arenotbeingpaid.
Listed in AttachmentA arethecoststhatarenot beingpaidandthereasonsthesecostsarenot
beingpaid.

On July 14, 2004,theAgencyreceivedyourcompleteapplicationfor paymentfor this claim. As
a resultoftheAgency’sreview ofthis applicationfor payment,avouchercannotbepreparedfor
submissionto theComptroller’soffice forpayment. Subsequentapplicationsforpaymentthat
havebeen/aresubmittedwill beprocessedbaseduponthedatecompletesubsequentapplication
for paymentrequestsarereceivedby theAgency. This constitutestheAgency’s final actionwith
regardto theaboveapplication(s)for payment.

An undergroundstoragetankowneror operatormayappealthis final decisionto.theIllinois
Pollution ControlBoard(Board)pursuantto Section57.8(i)and Section40 of theAct by filing a
petitionfor ahearingwithin 35 daysafterthedateof issuanceofthefinal decision. However,the
35-dayperiodmaybeextendedfor a periodoftime not to exceed90 daysby writtennoticefrom
theowneroroperatorandtheIllinois EPA within theinitial 35-dayappealperiod. If the

ROCKFORD —4302 North Main Street, Rockford, IL 61)03 —(815) Harrison St., Des Plaines, IL 60016 —(847) 294-4000
ELGIN — 595 South State, Elgin, IL 60123 —(847) 608 y St., Peoria, IL 61614— (309) 693-5463

BUREAU OF LAND - PEORIA —7620 N. University St., Peoria, IL 61614 —(31 South First Street, Champaign, IL 61820 —(217) 278-5800
SPRINGFIELD —45005. Sixth Street Rd., Springfield, IL 62706 — (21 t~ Mall Street, Collinsville, IL 62234 — (618) 346-5120

MARION — 2309 W. Main a ~18) 993-7200
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applicantwishesto receivea90-dayextension,awritten requestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith a copyofthis decision,mustbesentto the
Illinois EPA assoonaspossible.

For informationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

For informationregardingthefiling of an extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 NorthGrandAvenueEast
Springfield,Illinois 62794-9276
217/782-5544

If you have any questionsor require further assistance,pleasecontact Lieura Hackman of
my staff at 217/782-6762.

DEO:LH:ct\04l443.doc

Attachment

cc: SafetyPartners,Inc.
Christina E. Manuel

E. Oakley,Manager
LUS~TClaimsUnit
Planning& ReportingSecti
BureauofLand



AttachmentA
AccountingDeductions

Re: LPC#1190105061-- MadisonCounty
AltonfHarold Hart Service
2605 CollegeAvenue
LUST IncidentNo. 981766
LUST FiscalFile

Citationsin this attachmentarefrom andtheEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

Item# Descriptionof Deductions

None ofthecostsincurredfrom September11, 1998to November17, 1998are
eligible for reimbursement.To be consideredfor reimbursement,earlyaction
activitiesmustbeperformedwithin 45 daysafterinitial notificationto theIllinois
EmergencyManagementAgencyofa release.Thecostsin questionwerenot incurred
within thetime allowedfor suchreimbursement.(35 Ill. Adm. Code732.202(g))

PersonnelCostsin theamountof $6,927.50for workdonefrom September11, 1998
to November17, 1998:

W.Watt $650.00 September11, 1998
T.Dixon $360.00 September11,1998
W. Watt $585.00 September17, 1998
T. Dixon $360.00 September17, 1998
W. Watt $650.00 September21, 1998
J.Brown $405.00 September21,1998
T. Eisenberg $200.00 September21, 1998
W. Watt $617.50 September22, 1998
J.Brown $360.00 September22, 1998
T. Eisenberg $120.00 September22,1998
T. Eisenberg $400.00 September28, 1998
T. Eisenberg $560.00 September29,1998
B. Miller $560.00 September30, 1998
B. Miller $320.00 October5, 1998
B. Miller $400.00 October9, 1998
M.Trgovich $110.00 October9,1998
M.Trgovich $110.00 October12, 1998
T. Eisenberg $160.00 November17, 1998

StockItems in theamountof $230.15weremadefor items usedfrom September11,
1998 to November17~1998.
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SampleJarsin theamountof$38.75(theseitemsweredeniedbasedon thedatesthe
analyseswereconducted).

SamplesGlovesin the amountof$11.40(theseitemsweredeniedbasedon thedates
theanalyseswereconducted).

Mileage in theamountof $108.00,this deductionwas.basedon thenumberofdays
workedprior to the earlyactioncompletiondate.

Barricadesin theamountof$72.00,this deductionwasbasedon thenumberofdays
workedprior to theearlyactioncompletiondate.

Equipmentin theamountof $445.25wasdeniedfor itemsusedfrom September11,
1998 to November17, 1998.

A deductionof$250.25wasmadeon theamountrequestedfor Trucks(cute38.5
hours@$6.50perhour). -

A deductionof$135.00wasmadefor tool rental(3 days@ $45.00) -

A deductionof$60.00wasmadefor sampleprobethis deductionwasbasedon the
datesthe analyseswereconducted.

Field Purchasesin theamountof$82.80weredeniedfor itemspurchasedbeyondthe
earlyactioncompletiondateof September10, 1998:

PhotosheetsonOctober6, 1998 in theamountof$18.00
Photosheetson October9, 1998 in theamountof$12.00
Jackhammerrentalon September11, 1998 in theamountof$42.80
Aerial mapsonSeptember22, 1998 in theamountof$10.00

Subcontractors:deductionsin theamountofSl2,125.36wasmadefor costsincurred
beyondthe earlyactioncompletiondateofSeptember10, 1998:

ATAS invoice#S21440 in theamountof$127.40
ATAS invoice#S21485in theamountof$l,548.00
ATAS invoice#S21329in theamountof$1,194.00
GatewayPetroleuminvoice#1420in theamountof$435.00
VB Constructioninvoice#9996 in theamountof$480.00
VB Constructioninvoice#2014in theamountof$815.76
VB Constructioninvoice#2021 in theamountof$358.88•
Bluff City MineralsCo. invoice#6794in theamountof$64.93
Bluff City Mineralsqo. invoice#6980 in the amountof $87.22
Bluff City MineralsCo. invoice#6981 in the amountof $63.32
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Bluff City MineralsCo. invoice #7241 in theamountOf$316.53
Milan Recyclinginvoice#318-005126in theamountof$l,967.00
RiverBend Contractorsinvoice #973439in theamountof$678.58
River BendContractorsinvoice #973459in theamountof$3,988.74

2. $2,730.84,deductionfor coststhat lack supportingdocumentation(35 Ill. Adm. Code
732.606(gg)).Sincethereis no supportingdocumentationof costs,theIllinois EPA
cannotdeterminethat costswerenot usedfor activitiesin excessofthosenecessaryto
meettheminimumrequirementsofTitle XVI of theAct (Section57.5(a)bf theAct
and 35 III. Adm. Code732.606(o)).

Thefollowing deductionsweremadebecausethedatesof thecostswerenot included
in thecertifiedbilling period:

Personnelcostsfor:

T. Eisenberg $160.00 on November18, 1998
T. Eisenberg $640.00 on January14, 1999 -

W. St. Peters $1,360.00 no date
N. Volentine - $560.00 no date -

Field Purchases:

Film & development $10.84 July27& July 30, 1998

3. 5100.00,deductionfor coststhat lack supportingdocumentation(35 Ill. Adm. Code
732.606(gg)).Sincethereis no supportingdocumentationof costs,theIllinois EPA
cannotdeterminethat costswerenot usedfor activitiesin excessofthosenecessaryto
meettheminimumrequirementsof Title XVI oftheAct (Section57.5(a)oftheAct
and35 Ill. Adm. Code732.606(o)).

This deductionwasmadeon theamountrequestedfor the OSFMpermit, therewasno
receiptsubmittedasdocumentationofthecost.

4. $1,320.85,adjustmentin thehandlingchargesdueto thededuction(s)of ineligible
costs(Section57.8(f)oftheAct and35 III. Adm. Code732.607).

A deductionof$23.24for handlingchargesweremadeon theineligible Field
Purchases.

A deductionof$1,297.6lfor handlingchargeswere madeon theineligible
Subcontractorscosts.

LH:ct\041444.doc



ATroRNEYsAT LAW

PenniS.Livingston
Christina E. Manuel

(618)628-7700
Fax(618)628-7710

penni~livingstonlaw.biz
tina~livingstonlaw.biz

September 21, 2004

Mr. John Kim, Esq.
Illinois Environmental Protection Agency
1021 North Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276

Via U.S. Mail and fax

RE: Harold Hart, LUST Incident No. 981766

Dear Mr. Kim:

Per the Agency’s final decision letter ofAugust 19, 2004, please consider this Mr.
Hart’s written request for a ninety (90) day extension in order to file an Appeal. I have
attached a copy of the Agency’s final decision letter.

Thank you for your agreement in this matter. Should you need further information
or have questions, please do not hesitate to contact myself or Penni S. Livingston at this
office. Thank you.

Sincerely,

~ i.
Christina E. Manuel

Attorney at Law

I a

EXHIBIT

LIVINGSTON LAW Frni~i
Concentratingin Environmental Law

4972Benchmark Centre
Suite 100

Swansea,IL 62226
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CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on September24, 2004, I served

true and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL

PERIOD,by placingtrue and correctcopiesin properly sealedandaddressedenvelopesandby

depositingsaidsealed.envelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with

sufficientFirst ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk ChristinaE. Manuel
Illinois Pollution Control Board Livingston Law Firm
JamesR. ThompsonCenter 4972BencharkCentre
100WestRandolphStreet Suite100
Suite11-500 Swansea,IL 62226
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


